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(c) The customer is a broker or dealer
or bank; or

(d) The security is acquired by the
customer through the exercise of a
right evidenced by a warrant or certifi-
cate expiring within 90 days after
issuance, provided such right was origi-
nally issued to the customer as a
stockholder of the corporation issuing
the security upon which credit is to be
extended, or as a stockholder of a com-
pany distributing such security in
order to effectuate the provisions of
section 11 of the Public Utility Holding
Company Act of 1935. The right shall be
deemed to be issued to the customer as
a stockholder if he actually owned the
stock giving rise to the right when
such right accrued, even though such
stock was not registered in his name;
and in determining such fact the
broker and dealer may rely upon a
signed statement of the customer
which the broker and dealer accepts in
good faith; or

(e) Such broker and dealer would oth-
erwise be subject to the prohibition of
section 11(d)(1) with respect to 50 per-
cent or less of all the securities of the
same class which are outstanding or
currently being distributed, and such
broker and dealer sold the security to
the customer or bought the security
for the customer’s account on a day
when he was not participating in the
distribution of any new issue of such
security. A brokerdealer shall be
deemed to be participating in a dis-
tribution of a new issue if (1) he owns,
directly or indirectly, any undistrib-
uted security of such issue, or (2) he is
engaged in any stabilizing activities to
facilitate a distribution of such issue,
or (3) he is a party to any syndicate
agreement under which such stabi-
lizing activities are being or may be
undertaken, or (4) he is a party to an
executory agreement to purchase or
distribute such issue.

(Secs. 3, 11, 48 Stat. 882, 891; 15 U.S.C. 78c,
78k)

[13 FR 8184, Dec. 22, 1948]

§ 240.11d1–2 Exemption from section
11(d)(1) for certain investment com-
pany securities held by broker-deal-
ers as collateral in margin ac-
counts.

Any securities issued by a registered
open-end investment company or unit
investment trust as defined in the In-
vestment Company Act of 1940 shall be
exempted from the provisions of sec-
tion 11(d)(1) with respect to any trans-
action by a person who is a broker and
a dealer who, directly or indirectly, ex-
tends or maintains or arranges for the
extension or maintenance of credit on
such security, provided such security
has been owned by the person to whom
credit would be provided for more than
30 days, or purchased by such person
pursuant to a plan for the automatic
reinvestment of the dividends of such
company or trust.

(Secs. 2, 3, 11, and 23, Exchange Act, 15 U.S.C.
78b, 78c, 78k and 78w)

[49 FR 50174, Dec. 27, 1984]

REGISTRATION OF SECURITIES

INFORMATION PROCESSORS

§ 240.11Aa2–1 Designation of national
market system securities.

The term national market system secu-
rity shall mean any reported security
as defined in Rule 11Aa3–1.

[52 FR 24153, June 29, 1987]

§ 240.11Aa3–1 Dissemination of trans-
action reports and last sale data
with respect to transactions in re-
ported securities.

(a) Definitions. For purposes of this
section:

(1) The term transaction report shall
mean a report containing the price and
volume associated with a transaction
involving the purchase or sale of one or
more round lots of a security (‘‘trans-
action’’).

(2) The term transaction reporting plan
shall mean any plan for collecting,
processing, making available or dis-
seminating transaction reports with
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respect to transactions in reported se-
curities filed with the Commission pur-
suant to, and meeting the require-
ments of, this section.

(3) The term effective transaction re-
porting plan shall mean any transaction
reporting plan approved by the Com-
mission pursuant to this section.

(4) The term reported security shall
mean any security or class of securities
for which transaction reports are col-
lected, processed and made available
pursuant to an effective transaction re-
porting plan.

(5) The term listed equity security
shall mean any equity security listed
and registered, or admitted to unlisted
trading privileges, on a national securi-
ties exchange (‘‘exchange’’).

(6) The term NASDAQ security shall
mean any registered equity security
for which quotation information is dis-
seminated in the National Association
of Securities Dealers Automated
Quotation system (‘‘NASDAQ’’).

(7) The term transaction reporting as-
sociation shall mean any person author-
ized to implement or administer any
transaction reporting plan on behalf of
persons acting jointly under paragraph
(b) of this section.

(8) The term interrogation device shall
mean any securities information re-
trieval system capable of displaying
transaction reports or last sale data,
upon inquiry, on a current basis on a
terminal or other device.

(9) The term moving ticker shall mean
any continuous real-time moving dis-
play of transaction reports or last sale
data (other than a market minder) pro-
vided on an interrogation or other dis-
play device.

(10) The term market minder shall
mean any service provided by a vendor
on an interrogation device or other dis-
play which (i) permits real-time moni-
toring, on a dynamic basis, of trans-
action reports or last sale data with re-
spect to a particular security, and (ii)
displays the most recent transaction
report or last sale data with respect to
that security until such report or data
has been superseded or supplemented
by the display of a new transaction re-
port or last sale data reflecting the
next reported transaction in that secu-
rity.

(11) The term vendor shall mean any
securities information processor en-
gaged in the business of disseminating
transaction reports or last sale data
with respect to transactions in re-
ported securities to brokers, dealers or
investors on a real-time or other cur-
rent and continuing basis, whether
through an electronic communications
network, moving ticker or interroga-
tion device.

(12) The term last sale data shall
mean any price or volume data associ-
ated with a transaction.

(b)(1) Every exchange shall file a
transaction reporting plan regarding
transactions in listed equity and
NASDAQ security executed through its
facilities, and every association shall
file a transaction reporting plan re-
garding transactions in listed equity
and NASDAQ securities executed by its
members otherwise than on an ex-
change.

(2) Any transaction reporting plan, or
any amendment thereto, filed pursuant
to this section shall be filed with the
Commission, and considered for ap-
proval, in accordance with the proce-
dures set forth in paragraphs (b) and (c)
of § 240.11Aa3–2 governing national mar-
ket system plans. Any such plan, or
amendment thereto, shall specify, at a
minimum:

(i) The listed equity and NASDAQ se-
curities or classes of such securities for
which transaction reports shall be re-
quired by the plan;

(ii) Reporting requirements with
repect to transactions in listed equity
securities and NASDAQ securities, for
any broker or dealer subject to the
plan;

(iii) The manner of collecting, proc-
essing, sequencing, making available
and disseminating transaction reports
and last sale data reported pursuant to
such plan;

(iv) The manner such transaction re-
ports reported pursuant to such plan
are to be consolidated with transaction
reports from exchanges and associa-
tions reported pursuant to any other
effective transaction reporting plan;

(v) The applicable standards and
methods which will be utilized to en-
sure promptness of reporting, and accu-
racy and completeness of transaction
reports;
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(vi) Any rules or procedures which
may be adopted to ensure that trans-
action reports or last sale data will not
be disseminated in a fraudulent or ma-
nipulative manner;

(vii) Specific terms of access to
transaction reports made available or
disseminated pursuant to the plan; and

(viii) That transaction reports or last
sale data made available to any vendor
for display on an interrogation device
identify the marketplace where each
transaction was executed.

(3) No transaction reporting plan
filed pursuant to this section, or any
amendment to an effective transaction
reporting plan, shall become effective
unless approved by the Commission or
otherwise permitted in accordance
with the procedures set forth in
§ 240.11Aa3–2 (Rule 11Aa3–2 under the
Act) governing national market system
plans.

(c) Prohibitions and reporting require-
ments. (1) No broker or dealer may exe-
cute any transaction in, or induce or
attempt to induce the purchase or sale
of, any reported security,

(i) On or through the facilities of an
exchange unless there is an effective
transaction reporting plan with respect
to transactions in such security exe-
cuted on or through such exchange fa-
cilities; or

(ii) Otherwise than on an exchange
unless there is an effective transaction
reporting plan with respect to trans-
actions in such security executed oth-
erwise than on an exchange by such
broker or dealer.

(2) No exchange or member thereof
shall make available or disseminate,
on a current and continuing basis,
transaction reports or last sale data
with respect to transactions in any re-
ported security executed through the
facilities of such exchange except pur-
suant to an effective transaction re-
porting plan filed by such exchange (ei-
ther individually or jointly with other
persons).

(3) No association or member thereof
shall make available or disseminate,
on a current and continuing basis,
transaction reports or last sale data
with respect to transactions in any re-
ported security executed by a member
of such association otherwise than on
an exchange except pursuant to an ef-

fective transaction reporting plan filed
by such association (either individually
or jointly with other persons).

(4) Every broker or dealer who is a
member of an exchange or association
shall promptly transmit to the ex-
change or association of which it is a
member all information required by
any effective transaction reporting
plan filed by such exchange or associa-
tion (either individually or jointly with
other exchanges and/or associations).

(d) Retransmission of transaction re-
ports or last sale data. On and after July
5, 1980, notwithstanding any provision
of any effective transaction reporting
plan, no exchange or association may,
either individually or jointly, by rule,
stated policy or practice, transaction
reporting plan or otherwise, prohibit,
condition or otherwise limit, directly
or indirectly, the ability of any vendor
to retransmit, for display in moving
tickers, transaction reports or last sale
data made available pursuant to any
effective transaction reporting plan:
Provided, however, That an exchange or
association may, by means of an effec-
tive transaction reporting plan, condi-
tion such retransmission upon appro-
priate undertakings to ensure that any
charges for the distribution of trans-
action reports or last sale data in mov-
ing tickers permitted by paragraph (e)
of this section are collected.

(e) Charges. Nothing in this section
shall preclude any exchange or associa-
tion, separately or jointly, pursuant to
the terms of an effective transaction
reporting plan, from imposing reason-
able, uniform charges (irrespective of
geographic location) for distribution of
transaction reports or last sale data.

(f) Appeals. The Commission may, in
its discretion, entertain appeals in con-
nection with the implementation or op-
eration of any effective transaction re-
porting plan in accordance with the
provisions of paragraph (e) of
§ 240.11Aa3–2.

(g) Exemptions. The Commission may
exempt from the provisions of this sec-
tion, either unconditionally or on spec-
ified terms and conditions, any ex-
change, association, broker, dealer or
specified security if the Commission
determines that such exemption is con-
sistent with the public interest, the
protection of investors and the removal
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of impediments to, and perfection of
the mechanisms of, a national market
system.

(Secs. 2, 3, 6, 9, 10, 15, 17 and 23, Pub. L. 78–
291, 48 Stat. 881, 882, 885, 889, 891, 895, 897 and
901, as amended by secs. 2, 3, 4, 11, 14 and 18,
Pub. L. 94–29, 89 Stat. 97, 104, 121, 137 and 155
(15 U.S.C. 78b, 78c, 78f, 78i, 78j, 78o, 78q and
78w); sec. 15A, as added by sec. 1, Pub. L. 75–
719, 52 Stat. 1070, as amended by sec. 12, Pub.
L. 94–29, 89 Stat. 127 (15 U.S.C. 78–3); sec. 11A,
as added by sec. 7, Pub. L. 94–29, 89 Stat. 111
(15 U.S.C. 78k–1); 15 U.S.C. 78a et seq., as
amended by Pub. L. 84–29 (June 4, 1975) and
by Pub. L. 98–38 (June 6, 1983), particularly
secs. 11A, 15, 19 and 23 thereof (15 U.S.C. 78k–
1, 78o, 78s and 78w))

[45 FR 12388, Feb. 26, 1980, as amended at 46
FR 14006, Feb. 25, 1981; 46 FR 15872, Mar. 10,
1981; 48 FR 53690, Nov. 29, 1983; 50 FR 38518,
Sept. 23, 1985; 52 FR 24153, June 29, 1987; 61 FR
48328, Sept. 12, 1996]

§ 240.11Aa3–2 Filing and amendment
of national market system plans.

(a) Definitions. For purposes of this
section, (1) The term national market
system plan shall mean any joint self-
regulatory organization plan in con-
nection with

(i) The planning, development, oper-
ation or regulation of a national mar-
ket system (or a subsystem thereof) or
one or more facilities thereof, or

(ii) The development and implemen-
tation of procedures and/or facilities
designed to achieve compliance by self-
regulatory organizations and their
members with any section of this sub-
part promulgated pursuant to section
11A of the Act.

(2) The term effective national market
system plan shall mean any national
market system plan approved by the
Commission (either temporarily or on
a permanent basis) pursuant to this
section.

(3) The term self-regulatory organiza-
tion shall mean any national securities
exchange (‘‘exchange’’) or national se-
curities association (‘‘association’’).

(4) The term joint self-regulatory orga-
nization plan shall mean a plan as to
which two or more self-regulatory or-
ganizations, acting jointly, are spon-
sors.

(5) The term sponsors, when used in
connection with a national market sys-
tem plan, shall mean any self-regu-
latory organization which is a signa-

tory to such plan and has agreed to act
in accordance with the terms of the
plan.

(6) The term participants, when used
in connection with a national market
system plan, shall mean any self-regu-
latory organization which has agreed
to act in accordance with the terms of
the plan but which is not a signatory of
such plan.

(7) The term plan processor shall
mean any self-regulatory organization
or securities information processor act-
ing as an exclusive processor in connec-
tion with the development, implemen-
tation and/or operation of any facility
contemplated by an effective national
market system plan.

(8) The term vendor shall have the
meaning provided in § 240.11Aa3–1 (Rule
11Aa3–1 under the Act).

(b) Filing of national market system
plans and amendments thereto. (1) Any
two or more self-regulatory organiza-
tions, acting jointly, may file a na-
tional market system plan or may pro-
pose an amendment to an effective na-
tional market system plan (‘‘proposed
amendment’’) by submitting the text of
the plan or amendment to the Sec-
retary of the Commission, together
with a statement of the purpose of such
plan or amendment and, to the extent
applicable, the documents and informa-
tion required by paragraphs (b)(4) and
(5) of this section.

(2) The Commission may propose
amendments to any effective national
market system plan by publishing the
text thereof, together with a statement
of the purpose of such amendment, in
accordance with the provisions of para-
graph (c) of this section.

(3) Self-regulatory organizations are
authorized to act jointly in (i) plan-
ning, developing, and operating any na-
tional market subsystem or facility
contemplated by a national market
system plan, (ii) preparing and filing a
national market system plan or any
amendment thereto, or (iii) imple-
menting or administering an effective
national market system plan.

(4) Every national market system
plan filed pursuant to this section, or
any amendment thereto, shall be ac-
companied by (i) copies of all gov-
erning or constituent documents relat-
ing to any person (other than a self-
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